
 

THE 2018 ANNUAL REPORT BY THE 

PRESIDENT ON BEHALF OF THE 
GOVERNING COUNCIL 

 

Introduction  

 

It is an honour to present, on behalf of the Governing Council, the 2018 Annual 

Report for the year ended 30 June 2018 to members of the Judicial Conference 

of Australia. 

 

Office bearers and members of the Executive Committee and the 

Governing Council 

 

The office bearers, the members of the Executive Committee and the members 

of the Governing Council of the Judicial Conference of Australia as at the date 

of preparation of this report are as follows: 

 

Office bearers 

 
President:    The Hon Justice Robert Beech-Jones 

Vice President:   The Hon Justice Judith Kelly 

Treasurer:   The Hon Justice Michael Baumann, AM 

Intermediate Courts Representative:  His Honour Judge Wayne Chivell 

Magistrates/Local Courts Representative: His Honour Magistrate Marc Sargent 

Secretary:   Mr Christopher Roper, AM 

 

Executive Committee 

 
The Hon Justice Michael Baumann, AM, Federal Circuit Court of Australia 

The Hon Justice Robert Beech-Jones, Supreme Court of New South Wales 

The Hon Chief Justice Alan Blow, AO, Supreme Court of Tasmania 
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The Hon Justice John Burns, Supreme Court of the Australian Capital Territory 

His Honour Judge Wayne Chivell, District Court of South Australia 

His Honour Judge Philip Eaton, District Court of Western Australia 

The Hon Justice Timothy Ginnane, Supreme Court of Victoria 

His Honour Judge Graeme Henson, AM, Chief Magistrate, Local Court of New 

South Wales (co-opted) 

The Hon Justice Judith Kelly, Supreme Court of Northern Territory 

The Hon Justice Glenn Martin, AM, Supreme Court of Queensland 

The Hon Justice Neil McKerracher, Federal Court of Australia 

His Honour Magistrate Marc Sargent, Magistrates’ Court of Victoria 

The Hon Justice Michael Walton, Supreme Court of New South Wales (co-opted) 

 

Governing Council 

Her Honour Magistrate Jennifer Atkinson, Local Court of New South Wales 

The Hon Justice Michael Baumann, AM, Treasurer 

The Hon Justice Robert Beech-Jones, Supreme Court of New South Wales 

The Hon Chief Justice Alan Blow, AO, Supreme Court of Tasmania 

The Hon Justice John Burns, Supreme Court of the Australian Capital Territory 

His Honour Judge Wayne Chivell, District Court of South Australia 

His Honour Deputy Chief Magistrate Michael Daly, Magistrates Court of 

Tasmania 

His Honour Judge Graham Dart, Supreme Court of South Australia 

His Honour Magistrate Brett Dixon, Magistrates Court of South Australia 

President Justice Steven Dolphin, South Australian Employment Tribunal 

Her Honour Magistrate Karen Fryar, AM, Magistrates Court of the Australian 

Capital Territory 

The Hon Justice Timothy Ginnane, Supreme Court of Victoria 

Her Honour Magistrate Andree Horrigan, Magistrates Court of Western 

Australia 
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The Hon Justice Judith Kelly, Supreme Court of the Northern Territory 

The Hon Justice Rene Le Miere, Supreme Court of Western Australia 

Her Honour Judge Rachelle Lewitan, AM, County Court of Victoria 

His Honour Chief Judge Dr John Lowndes, Local Court of the Northern Territory 

The Hon Justice Glenn Martin, AM, Supreme Court of Queensland 

The Hon Justice Neil McKerracher, Federal Court of Australia 

The Hon Justice Peter Murphy, Family Court of Australia 

His Honour Judge Garry Neilson, District Court of New South Wales 

Deputy President Daniel O’Connor, Industrial Court of Queensland 

Her Honour Deputy Chief Magistrate Leanne O’Shea, Magistrates Court of 

Queensland 

The Hon Justice Tony Pagone, QC, International Association of Judges (co-opted) 

His Honour Judge Anthony Rafter, SC, District Court of Queensland 

His Honour Magistrate Marc Sargent, Magistrates’ Court of Victoria 

The Hon Justice Terry Sheahan, AO, Land and Environment Court of New South 

Wales 

His Honour Judge Andrew Stavrianou, District Court of Western Australia 

The Hon Justice Michael Walton, Supreme Court of New South Wales (co-opted) 

His Honour Judge Joshua Wilson, Federal Circuit Court of Australia 

 

The Hon Justice Rebecca Ellis of the High Court of New Zealand and the Hon 

Judge Terence Higgins, AO, QC of the Supreme and National Courts of Papua New 

Guinea have been observers at Governing Council meetings. 

 

The Governing Council has met on three occasions over the past 12 months:  in 

Canberra on 17 March 2018, in Sydney on 2 June 2018 and in Melbourne 

yesterday.  It will meet again today.  Communication involving all members of 

the Council has taken place, as occasion required, between meetings. 

 

The Executive Committee met four times in the financial year by telephone 

conference on 20 July 2017, 19 October 2017, 1 February 2018 and 17 May 
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2018; and in the current financial year on 2 August 2018.  As with the 

Governing Council, communication between members also took place, as 

occasion required, between meetings. 

 

Tributes to retiring members 

 

I wish to pay a tribute to a number of members of the Governing Council who 

have resigned during the previous year. They are: 

 

▪ Deputy Chief Magistrate Andrew Cannon, AM of the Magistrates Court of 

South Australia 

▪ Judge Philip Eaton of the District Court of Western Australia 

▪ Judge Peter Hannon of the South Australian Employment Tribunal 

▪ Judge Michael McInerney of the County Court of Victoria 

▪ Justice Peter Murphy of the Family Court of Australia 

▪ Chief Judge John Pascoe, AO, CVO then of the Federal Circuit Court of 

Australia 

▪ Justice Hilary Penfold, PSM, of the Supreme Court of the Australian Capital 

Territory 

▪ Judge Michael Shanahan, AM of the District Court of Queensland 

 

All of these Governing Council members served outstandingly on the Governing 

Council; in some cases for many years.  Their contributions to the discussions 

at Governing Council enhanced the quality of the decisions made at its 

meetings. 

 

Changes in the composition of the Governing Council 

 

As a result of these resignations, seven new members have joined the Governing 

Council, and you will be formally advised of these appointments at item 4 of the 

agenda of the Annual General Meeting.  They are Justice John Burns of the 

Supreme Court of the Australian Capital Territory, Magistrate Brett Dixon of the 

Magistrates Court of South Australia, President Justice Steven Dolphin of the 

South Australian Employment Tribunal, Judge Rachelle Lewitan AM of the 

County Court of Victoria, Judge Anthony Rafter, SC of the District Court of 
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Queensland, Judge Andrew Stavrianou of the District Court of Western 

Australia and Judge Joshua Wilson of the Federal Circuit Court of Australia.  A 

representative of the Family Court of Australia is yet to be appointed. 

 

Australian Honours 

 

This year a number of members of the JCA were honoured in the Australia Day 

and Queen’s Birthday Honours.  I extend the warm congratulations of the JCA 

to all of these serving and retired judicial officers. 

 

Officer of the Order of Australia 

The Hon Chief Justice Alan Blow, Supreme Court of Tasmania 

 

Member of the Order of Australia 

The Hon Justice Martin Daubney, Supreme Court of Queensland 

Judge Stuart Durward, District Court of Queensland 

Judge John Hatzistergos, District Court of New South Wales 

Mr Chester Keon-Cohen, retired 

Judge Michael Shanahan, District Court of Queensland 

The Hon Tim Smith, QC, retired 

Judge Josephine Willis, Federal Circuit Court of Australia 

 

Medal of the Order of Australia 

His Honour Judge Peter Cole, Federal Circuit of Australia 

 

Thanks 

 

Like all my predecessors, I am very grateful for the work done by all of the 

members of the Governing Council and the Executive Committee for the JCA. 

All of these members are serving judicial officers with onerous work levels and 

responsibilities. Of necessity, the work undertaken by the members of the 

Governing Council and the Executive Committee takes place outside of courts, 

mostly at night and on weekends.  Much of the work of the Executive and the 

Executive Committee is undertaken on an urgent basis. 
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Despite the pressures of work on their time, all of the Council and Executive 

Committee members performed their functions with collegiality, professionalism 

and good humour. There is clearly a great level of mutual respects between 

Australian courts and it always on display in the workings of the Governing 

Council and the Executive Committee.  

 

I would also like to express my gratitude to the various heads of jurisdiction 

that I have dealt with over the last year. The JCA cannot perform its functions 

without the support of the heads of jurisdiction and they have been very 

supportive of the JCA over that period. 

 

I am immensely grateful for the assistance and advice I have received from the 

Vice President, Justice Judith Kelly, and the Treasurer, The Hon Justice 

Michael Baumann, as well as the more recently appointed representative of the 

Intermediate Courts, Judge Wayne Chivell, and the Magistrates/Local Courts, 

Magistrate Marc Sargent.  Time and again I have resorted to them for assistance 

and they have unfailing provided it on short notice.  This is especially the case 

in responding on an urgent basis to a number of strong personal attacks upon 

judicial officers; a matter I will return to.  

 

I also wish to express my gratitude to our Secretary, Christopher Roper, for his 

tireless work on behalf of the JCA. Chris has been ably assisted by Anjali Iyer. 

 

Membership 

 

As at the time of the preparation of this report there were 753 members of the 

JCA, comprising 592 serving judicial officers, 148 retired judicial officers, and 

13 honorary and life members.  The total membership represents a small 

increase of 3% over the previous year, given that during the year a number of 

members retired from their courts and did not continue their JCA membership.  

Of the 753 members, a number have not yet continued their membership.  

Governing Council members have been invited to contact members of their 

respective courts who have not renewed and encourage them to resume their 

membership. 
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Public statements 

 

One thing I have observed in my time on the executive of the JCA is the 

increasing amount of consideration that the JCA has given to responding to 

unwarranted attacks on the judiciary.  

 

At last year’s annual general meeting the JCA amended its rules to specifically 

provide that the defence of the judiciary and judicial officers against 

unwarranted attacks, and the making of responses to such attacks, is a 

principal objective of the JCA.  In June 2016 the Governing Council of the JCA 

resolved to adopt a document entitled “Policies and Procedures in Regard to the 

JCA’s Role of Defending the Judiciary” which formally documented the 

approach the JCA executive will adopt in considering whether to respond to 

attacks on judicial officers or matters that adversely affect the judiciary as a 

whole. A copy of this policy is available in the Members’ Section of the JCA 

website.   

 

The policy recognises that the JCA does not choose to respond to every piece of 

commentary upon judicial officers and judicial decisions and does not promise 

every member that it will always respond on their behalf.  It recognises the rights 

of others to criticise court decisions but also recognises that unwarranted and 

unfair attacks on courts and judicial officers, if left uncorrected, have the 

capacity to undermine the role of the courts and the rule of law generally.  The 

policy addresses the approach the JCA will adopt in determining whether to 

respond.  In the case of an attack on a particular judicial officer or court, the 

JCA will endeavour to consult the judicial officer in question and the head of 

jurisdiction.  The latter step is important as cooperation with heads of 

jurisdiction is critical for the JCA.  

 

Since it was adopted, the statements issued by the JCA have been consistent 

with the Protocol. In particular since the last annual general meeting the JCA 

has made a number of public statements on matters affecting the judiciary in 

Australia as follows: 

 

15th November 2017 Attack on Southport magistrate is unfair and 
ridiculous 
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29th November 2017 Letter to the Editor of the Sunday Herald-Sun 
regarding an article published on 19th November 
2017 “Leniency is an insult to us all”. 

 
11th January 2018 Judges and magistrates should not be collateral 

damage in political dispute 
 
17th January 2018 Letter to the Editor, Daily Telegraph and Herald-Sun 

re articles “A Precious Judiciary” / “Judiciary has 
no one to blame but itself”. 

 
9th February 2018 Victorian magistrate misreported and unfairly 

criticised. 
 

22nd March 2018 Media release in regard to (unpublished) letter to the 
editor of The Australian in regard to an article 
“Don’t quarantine judges from criticism” published 
on 22nd March 2018 

 

4th June 2018 Judges should not be in the cross fire of debate over 
court restructure 

 
5th July 2018 Caution should be exercised before commenting on 

ongoing court proceedings 
 
5th July 2018 Letter to the Editor, The Australian, re comments 

made by NSW Minister for Police 
 
9th July 2018 [South Australian] Disrespectful conduct legislation 

opposed by judges’ association 
 
2nd August 2018 Appointment of magistrates should not be part of 

political crossfire 
 
31st August 2018 Australian judicial association states its position on 

restructure of the Family and Federal Circuit Courts 
 

In the past I have commented on a rising intemperance over the last few years 

in the public attacks on the judiciary. I will not repeat those warning save to say 

that the most damaging are attacks made by the Executive arm of government 

because they have the capacity to create doubt in the public as to whether 

Courts will bow to pressure in their decision making. 

 

On a positive note I would like to make particular reference to the willingness of 

one newspaper, the Herald Sun, to publish a detailed response to a column that 

discussed a sentence handed down in the County Court of Victoria. Our point 

was not that the columnist was not entitled to comment, or that the case was 

not newsworthy or that their columnist had launched a personal attack on the 
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sentencing judge, as he had not. Our point was the article just did not report 

the sentencing judgement accurately. To their credit the Herald Sun published 

our lengthy response. This does not happen often with most newspapers. 

 

I have already mentioned the protocol concerning the formulation of a response 

to unwarranted criticisms.  Consistent with that protocol and with the guidance 

of the Secretariat, the question of whether to respond and the form of the 

response is considered by five judicial officers being the President, the Vice 

President, the Treasurer, the representative of the District and County Courts 

and the representative of the Magistrates and Local Courts. It is undertaken 

conscious of the fact that what is said must be completely accurate and that in 

a rapidly moving media cycle an effective response should be provided quickly. 

I wish to record my gratitude to Justice Judith Kelly, Justice Michael Baumann, 

Judge Wayne Chivell, Magistrate Marc Sargent and Chris Roper for the great 

support they have provided me and the JCA in fulfilling this aspect of the role, 

often on short notice while juggling full caseloads.   

 

 

Proposed Restructure of the Family Court and Federal Circuit Court 
 
No doubt all members are aware of the current proposal to effectively merge the 

Family Court and Federal Circuit Courts into the one entity. A draft bill has 

been released and is before a Senate Committee.   The proposal and the JCA’s 

response were discussed at a Governing Council meeting on 2 June 2018.  The 

strong consensus of the meeting was that the JCA should not enter into the 

debate about the merits of the restructure but instead leave that to the affected 

stakeholders. Instead the concern of the meeting was that aspects of the debate 

had the potential to lead to unjustified criticism of individual judges or groups 

of judges of the affected courts which could include the use of dubious statistical 

comparisons. Following that meeting, and again shortly after the release of the 

draft bill, the JCA issued statements confirming its position, requesting that 

participants in the debate not make unfounded criticism of the judges or groups 

of judges of any of the affected courts and stating that both the restructure and 

the appointments that follow should respect the tenure of existing judicial 

appointments.  The second statement also reiterated the JCA’s policy position, 

first expressed in April 2016, that Federal Circuit Court judges should 
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participate in a judicial pension scheme. If there is to be some form of merger 

with the Family Court then the case for that change only becomes stronger. 

 
 

Federal Judicial Commission 
 
Recent press articles have reported that the JCA supports a proposal for a 

Judicial Commission with jurisdiction to deal with complaints about federal 

judicial officers.  

These statements are correct but for the sake of completeness I note that there 

is nothing new in the JCA’s position. It was established by a resolution of the 

Governing Council on 13 March 2010 as follows: 

 
“That the Judicial Conference of Australia supports and promotes the 
adoption by each jurisdiction (subject to s. 72 issues insofar as federal 
judges are concerned) of a structured system of dealing with complaints 
against judicial officers, such system being based on that of the NSW 
Judicial Commission with such modifications as are appropriate for each 
Australian jurisdiction, given differences in size and financial 
circumstances.” 

 
 

Concerns in regard to infringements on the independence of the 

judiciary in other countries 
 

The JCA has continued to act on concerns over threats to the independence of 

the judiciary in other countries.  One of the JCA’s objectives is to “maintain, 

promote and improve the quality of the judicial system, as an instrument of the 

rule of law, in Australia and internationally”.  In previous years the JCA has 

issued statements concerning the removal and imprisonment of judges in 

Turkey and threats to the independence of the Polish judiciary. The JCA 

remains gravely concerned about those matters and the survival of the rule of 

law in those countries.  

 

Superannuation 

An important aspect of the JCA’s role is to monitor developments affecting 

judicial remuneration and, where appropriate, make representations to the 

Commonwealth and State and Territory Governments concerning several 

aspects of the remuneration of judicial officers.  One area of ongoing concern at 

various times has been the arrangements for judicial pensions and the taxation 

of superannuation contributions and benefits.  
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Over the years a number of representations have been made to the 

Commonwealth Government about the unfair imposition of the superannuation 

surcharge on judges appointed to the Federal and Family Courts and the 

Supreme Courts of the Australian Capital Territory and the Northern Territory 

during the period of the so-called superannuation surcharge. To date there has 

not been a satisfactory response. 

The imposition of an excess contributions tax has unfairly fallen on Federal 

Circuit Court, Tasmanian and almost all Territory judges.  All other 

Commonwealth and State judges entitled to pensions are exempt.  Repeated 

representations on these issues have not meet with a satisfactory response.   

Representations have also been made to the Tasmanian Government on behalf 

of the judges of the Supreme Court of Tasmania proposing that their retirement 

income arrangements be so structured that the Australian Taxation Office 

would regard them as members of a constitutionally protected fund.   The 

Treasurer in the Tasmanian Government responded in January 2017 rejecting 

the JCA’s proposal. 

As many members would be aware, significant changes affecting the 

superannuation arrangements for judges were introduced by the 2016 federal 

budget including changes affecting judges and former judges who are entitled 

to pensions under statutory based judicial pension schemes (and their spouses). 

One of the changes that came into effect on 1 July 2017 introduced a cap of 

$10,000 on the tax rebate afforded to the tax paid at marginal rates on the 

receipt of pensions under these schemes by former judges and their spouses.  

For many former judges, this resulted in an effective reduction of their judicial 

pension of over $15,000 per annum.  

Acting on concerns raised about this change the Governing Counsel resolved to 

obtain advice from Senior and Junior Counsel on the constitutional validity of 

the legislation that implemented this proposal.  After receiving the advice and 

consulting with a number of affected members, the Governing Council resolved 

not to consider that issue further. 

By far the most complex aspect of the changes concerns their effect on the 

private superannuation arrangements of judicial officers who are entitled to a 

judicial pension under a statutory based judicial pension scheme. In broad 
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terms, for judicial officers who are entitled to receive a non-contributory judicial 

pension their judicial pension is deemed to meet the $1.6 million “cap” which in 

turn will affect the taxation treatment of any private fund they own and earnings 

on that fund.  Even now the full effect of this aspect of the changes is still 

unclear. The JCA is monitoring this issue.  

 

Executive Restructuring 

 

At the June 2017 meeting of the Governing Counsel it resolved that, in the 

future, when it annually elects members of the Executive Committee of the JCA, 

a member of the Council who is a member of an intermediate court will be 

designated as the Intermediate Courts Representative and another member who 

is a member of a Magistrates or Local Court will be designated as the 

Magistrates/Local Courts Representative. The first of those representatives were 

chosen at the Governing Council meeting in October 2017, namely Judge Wayne 

Chivell and Magistrate Marc Sergeant. To my observation the restructure has to 

date been very successful. I would like to thank them both for their hard work 

over the last year.  

 

International Association of Judges and Commonwealth Magistrates’ 

and Judges’ Association 
 

During this year the JCA continued its participation in the work of the 

International Association of Judges (IAJ) as a member of that organisation.  As 

advised last year, a small group of JCA members, who have previously been 

involved in the work of the IAJ, now act as the representatives of the JCA on the 

IAJ. 

 

Until March 2016, the Honourable Tony Pagone QC, formerly a Judge of the 

Federal Court and the Victorian Supreme Court, acted as a co-opted member of 

the Governing Council in order to be a point of contact between the JCA and 

the IAJ.  This role was assumed by Justice Glenn Martin in March 2016.  Justice 

Martin is assisted by a sub-committee of the Governing Council comprising 

Justices Jennifer Davies, Margaret Beazley, Peter Murphy and Roslyn Atkinson, 

and Judge Joshua Wilson. 
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The Annual Meeting of the IAJ will be held in Marrakesh Morocco in October 

2018. 

  

At its March 2017 meeting, the Governing Council resolved that the JCA would 

join the Commonwealth Magistrates’ and Judges’ Association (CMJA). As its 

name implies, the CMJA is an association of magistrates and judges in 

Commonwealth countries whose aim is 

▪ to advance the administration of the law by promoting the independence 

of the judiciary;  

▪ to disseminate information and literature on all matters of interest 

concerning the legal process within the various countries comprising the 

Commonwealth; 

▪ to advance education in the law, the administration of justice, the 

treatment of offenders and the prevention of crime within the 

Commonwealth. 

The Immediate Past President of the CMJA is the Chief Judge of the Northern 

Territory, Dr John Lowndes.  Recently the CJMA held its annual conference in 

Brisbane. It was an outstanding success.   

Observer status for New Zealand and Papua New Guinea judges on 

the Governing Council 
 

Recently an association of judges in New Zealand has been formed, known as 

the Judges Association of New Zealand.  We are delighted that Judge Gerard 

Winter, its Interim Vice President, is able to join us at our Annual General 

Meeting and will be attending, as an observer, the Governing Council meeting 

to be held immediately thereafter.  I would like to thank Justice Rebecca Ellis 

who has over recent years attended a number of our meetings as an observer 

behalf of the judges of New Zealand.   

 

Two years ago the Chief Justice of Papua New Guinea nominated Justice 

Terence Higgins, AO, QC, a judge of the National Court of Papua New Guinea, 

to be an observer at the Governing Council meetings. Justice Higgins’ 

commission as a judge of that Court is about to expire and I have written to the 

Chief Justice inviting him to appoint another observer. 
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Chief Justice Martin and Justice Margaret McMurdo 
 
It is important to note the recent retirements of two outstanding judicial officers, 

the (former) Chief Justice of the Supreme Court of Western Australia, the 

Honourable Wayne Martin AC QC and the (former) President of the Queensland 

Court of Appeal, the Honourable Margaret McMurdo AC. Chief Justice Martin 

occupied that position for 12 years. Justice McMurdo was a judge for 25 years, 

serving on the District Court of Queensland for 7 years and as President of the 

Court of Appeal for 18 years. 

 

This is not the occasion to outline the extent of the contribution that each of 

them has made to the Australian legal system other than to note that it has 

been immense. I can attest to the strong support they have provided to the JCA 

and me personally.  They both spoke on a number of occasions at JCA 

Colloquiums. The JCA thanks them for their years of service. 

 

Colloquium 

 

This year’s Colloquium in Melbourne will be another success and is the result 

of the great work of the organising committee of Justice Judith Kelly, Justice 

Tim Ginnane, Judge Rachelle Lewitan and Magistrate Marc Sargent. I know how 

much work is required to organise a colloquium.  I thank them for their efforts 

in securing an outstanding program of speakers and array of venues.   

 

 

This will be my last Annual Report as my term as President is coming to an end. 

I would like to thank all the members of the executive and the Governing Council 

for their strong support during my time as President. I must also record my 

overwhelming gratitude to the indefatigable and unflappable Chris Roper who is 

the rock of the JCA. It had been an honour to serve as President of the JCA and 

I know that I leave it in good hands.  

 

 

Robert Beech-Jones 

 


